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Claims I -I I liavc been cancelled. Claims 12 and 13 have been withdrawn. Claims 14-20 
stand rejected* The rejections of claims 14-20 are herein appealed. 

ST ATUS O F AMBN DMRNTS 

There have been no amendments filed subsequent to the date of the Final Office Action. 

SIMM & RY QF CLAIME D SUBJK CT MATT ER 

A concise explanation of Ihc subject matter defined in the independent claim 14 involved 
in Ihc appeal is provided below 

CbimJ[4 

Claim 14 recites "(a] system for facilitating supply chain processes in an outsourced 
manufacturing environment." 

The system comprising u a manufacturing entity" (FIG. I, system 100, OEM enterprise 
150, and OBM division 190; page 4, lines 19-23; page 6, lines 25-27). 

The manufacturing entity comprising u a server" (FIG. 1, OEM enterprise 150, server 102; 
page 4, lines 21-23). 

The manufacturing entity further comprising "an outsourced supply chain tool executing 
on said server" (FIG. 1, OEM enterprise 150, server 102; page 5, lines 12-15). 

The manufacturing entity further comprising "a terminal in communication with said 
server via a communications link" (FIG. 1, terminal 10(5, communications link 104; page 4, lines 
2K23 and 25-27; page 4, linc27-pagc 5, line 3). 

The manufacturing entity further comprising "a data storage device in communication 

Six No. 10/014/70S 
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with said server via said communications link" (F(G. 1, OHM Rnlcrprisc 150, Data Storage 120, 
communications link 104; server 102; page 6, lines 7-9). 

The system further comprising "a network link to a contract manufacturer system" (FIG. 
1 , system 1 00, CM 1 80A-1S0D, Internet; page 7, lines 9-25). 

The system further comprising "a network link to a customer focus team system assigned 
to the contract manufacturer system based upon geographic proximity, said customer focus team 
system performing logistical administrative services for said contract manufacturing system on 
behalf of said manufacturing entity" (FIG. 1, system 100, Internet, OSC CFT 182A-1S2D, CM 
I80A-180I) (designated by geographies: 180A is CM USA, 180B is Asia Pacific, 180C is 
Mexico, and 1 801) is Europe, whereby FIG. 1 illustrates: OSC CFT 182A is geographically 
located near and assigned to CM USA IS0A, OSC CFT 182B is geographically located near and 
assigned to CM Asia Pacific 1S0B, OSC C1T 182C is geographically located near and assigned 
to CM Mexico 1 80C, and OSC CFT 1 821 ) is geographically located near and assigned to CM 
Jiuropc I SOD); page 7, lines 1 7-20 provide support for performing logistical administrative 
service:!; support for gcographic-bascd assignment is provided on page 8, lines 2-4 and 1 1-1 4). 

The logistical administrative services including "at least one of: 

facilitating transfer and replenishment of components needed during 
manufacture;" (page 7, line 26-pagc 8, lino 1); 

"ensuring ongoing inventory demand issues arc addressed and resolved;" (page 8, 

lines 2-4); 

"'obtaining and providing metrics on outsourced supply chain parts and activities;" 
(page 8, lines 4-0); 

"assisting said contract manufacturing system during shortfalls of supplies;" (page 

8, lines 6-8); 

"collaborating with said commodity team council systems relating to acquisition 
of critical parts; and" (page 8, lines (5-8); 

providing assistance on matters related to import, export, and tax issues" (page 8, 

Scr.No. IO/014,70S 
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lines 8-10). 

The above exemplary embodiment is discussed wilh respect to the aforementioned 
independent claim by way of example only and is not intended to in any way limit the scope of 
ibis claim. 

GROUNDS OF REJECT ION TO BR RE VIISWKD ON APPEAL 

Claims 14-20 have been rejected as being allegedly unpatentable over Shavit ct al. in 
view orClondcnin. The rejection ofclaims 14-20 as being allegedly unpatentable over Sliavil ct 
al. in view ofClcndenin is to be reviewed on appeal 

ARGUMENT 

Reje ction of claims 14-20 

Claims 14-20 have been rejected as being allegedly unpalenublc over Shavit ct al in view 
orciuudcnin. 

The Examiner states, with respect to claim 14, that Shavit et al, discloses or makes 
obvious u a manufacturing entity comprising: a server; an outsourced supply chain tool executing 
on said server**; however the Examiner Tails to point to any relevant section of Shavit ct al. in 
support oT this contention. In fact, Shavit et al. does not even remotely teach or suggest a 
manufacturing entity comprising a server and an outsourced supply chain tool executing on the 
server. In addition, Figures 1 and 2 of Shavit et al illustrate various system elements that include 
an IMM system 50 that includes a processor 81 and interface 79, but docs is devoid of teaching 
an outsourced supply chain toot executing on a server of a manufacturing entity. The system 
components illustrated in Figure 2 t and described in column 6, lines 9-15 of Shavit ct al. provide 
a curcoiy reference to a manufacturer's representative in the context of the types of market 
participants of the IMM system 50. 

Scr.No. 1 0/0 M, 70S 
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The Examiner concedes that Shavit cl ah does nol disclose "a network link to a contract 
manufacturer syslcm; a network link lo a customer focus team system assigned to the contract 
manufacturer system based upon geographic proximity, said customer focus team system 
performing logistical administrative services for said contract manufacturing system on behalf of 
said manufacturing cnlity/" However, the Examiner then introduces Clcndcnin as teaching these 
elements. In particular, the Examiner contends that Clcndcnin discloses a link to a contract 
manufacturer system, citing a "brake pad manufacturer 1 10a" (paragraph 0004) in support. In 
addition, the Kxamincr contends that Clcndcnin discloses "network links to secondary suppliers 
which may provide 'logistical' support and services" wherein "support and services include 
technical consulting, accounting, and legal service" ci ling paragraph 0005 in support. The 
relevant sections or Clcndcnin relied upon by the Examiner disclose a consulting firm 1 1 3 thai 
"supplies consulting services to OEM 101, such as technical consulting, accounting and legal 
services" (paragraph 0005), Clcndcnin further discloses "companies who supply goods and/or 
services directly to an OEM are called primary suppliers. Those companies that supply goods 
ami/or services to the supply chain, but not directly to OEMs are called secondary suppliers" 
(paragraph 0005). Clcndcnin further discloses that Figure 1 illustrates "primary suppliers are 
represented hy J 10-113 and the secondary suppliers arc represented by 120-1 24, Secondary 
suppliers oflon sell to other secondary suppliers" (paragraph 0005). As represented in Figure 1 , 
Ihe consulting firm 1 13 represents a primary supplier that supplies services directly to the OEM, 
while the secondary suppliers 120-124 supply goods and/or services to the supply chain or to 
other suppliers but not directly to the OEM 101 . Tf the Examiner is somehow suggesting thai the 
consulting firm 113 of Clcndcnin is the recited customer focus team, then this position is flawed. 
As recited in claim 14, the customer focus team is assigned lo a contract manufacturer and 
performs logistical services for the contract manufacturer on behalf of the manufacturing 
entity. Thus, the customer focus team is not providing services directly to the OEM, or 
manufacturer, as is true or the consulting firm 113 of Clcndenin (as a primary supplier). Thus, 
Ihe consulting firm 1 13 of Clcndcnin rails to overcome the deficiencies of Shavit ct ah 

The Examiner suggests that the assignment of a customer focus team to a contract 
manufacturer syslcm "based upon geographic proximity" as recited in claim 14 is an obvious 
mailer ofdesign choice. Specifically, the Examiner contends that these limitations would have 
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been obvious design choices as they arc "coherent with normal and well known business 
practices to produce n desired result." The Examiner's finding of obviousness based upon design 
choice is improper as the claimed structure recited in claim 14 and the function it performs is 
different from the structure in the prior art. As recited in claim 14, customer focus team systems 
are a&signcd to contract manufacturer and provide administrative services to the contract 
manufacturer on behalf or the manufacturing entity. The assignments are based upon geographic 
proximity of the customer focus learn to the contract manufacturer so that logistically, the 
customer focus team is capable of providing quick and efficient resolutions to issues and 
facilitate smooth operations conducted between the two entities. Neither Shavit et al, nor 
Clendenin, alone or in combination, teach a system or structure that assigns customer focus 
teams to a contract manufacturer. Nor do the references recite the administrative functions 
provided by the team. Accordingly, because the structure and functions provided by Shavit et al, 
and Clendenin are different from claim 1 4, this finding of obviousness based upon design choice 
is improper. For at least these reasons, claim 14 patcntably defines over Shavit ct aL in view of 
Clendenin. 

Claims 1 5-20 should be patentable as depending from what should be an allowable 
independent claim. 

Claim 1 5 should also bo allowable as setting forth patentable subject matter in and of 
itself Claim 15 recites "the system of claim 14, further comprising: 
a network link to a supplier system; and 

a network link to at least one commodity council team syslem assigned to the supplier 
system based upon geographic proximity, said commodity council team providing logistical 
administrative support to said supplier system; 

wherein said logistical administrative support includes at least one of: 

ensuring timely placement of purchase orders relating to supporting 

supplier systems; 

managing order books of said supporting supplier systems; 
providing outsourced supply chain metrics relating to supply chain 

Scr.N'o. I0/014.70S 
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activities; 

escalating shortfalls identified for inventories of said supplier systems; 
assisting said customer focus learn systems in acquiring critical parts; 
facilitating replenishment implementation and drive to complete drop 

shipment functions; 

resolving finance issues; 
visiting said supplier systems; 

providing support for other outsourced supply chain regions on unique 

supplier issues; 

providing input on supplier report cards; and 

interfacing with council chairs on contract issues, geographical 
allocations, supplier credits, and letters to suppliers on Iransfers." 

Neither Shavil ct nL, nor Clcndcnin, alone or in combination, recites a commodity council 
team system that is assigned to the supplier system based upon geographic proximity and winch 
provides logistical administrative support to its assigned supplier system. Moreover, the 
references do not teach or suggest providing Ihe listing of administrative services as recited claim 
15. The lixamincr also contends that claim 15 includes limitations that represent obvious design 
choices to one of ordinary skill in the art and arc, therefore, deemed obvious. The Examiner's 
finding of obviousness based upon design choice is improper as the claimed structure recited in 
claim 1 5 and the function it performs is different from the structure in the prior art. As recited in 
claim 1 5, commodity council teams arc assigned to supplier systems and provide logistical 
administrative services to the supplier systems on behalf of the manufacturing entity. The 
assignments are based upon geographic proximity of the commodity council teams to the 
supplier systems. Neither Shavil ct al, nor Clcndcnin teaches a system or structure that assigns 
commodity council teams to supplier systems. Nor do they recite the administrative functions 
provided by the team. Accordingly, because the structure and functions provided by Shavit ct al 
and Clcndcnin are different from claim 14, this finding of obviousness based upon design choice 
is improper For at least these reasons, claim 1 5 patcntably defines over Shavit ct al. in view or 
Clcndcnin. 

Scr. No, 10/014,708 
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Claim 16 should also be allowable as selling forth patentable subject mailer in and of itself. 
Claim 16 recites "said outsourced supply chain tool performs: 

generating a price protection plan for said contract manufacturer and said supplier, said 
generating a price protection plan performed by gathering data relating to goods to be 
miuujfuclnred, said data including: 

forecast and demand data; 

supplier commitment data; 

contract manufacturer award data; and 

logistical data; 

developing business rules operable for identifying cost savings in accordance with 
existing negotiated contract pricing and contract terms and conditions of trading partner 
agreements; 

executing supply chain activities utilizing results of said generating a price protection 
plan and said developing business rules." 

Neither Shavit ct at., nor Clcndenin teach or suggest an outsourced supply chain tool. 
The Kxamincr further stales that the limitations as recited in claim 1 6 are an obvious matter of 
design choice. Specifically, the Examiner contends that these limitations would have been 
obvious design choices as they are "coherent with normal and well known business practices to 
produce a desired result." The lixamincr's finding of obviousness based upon design choice is 
improper for at least the reasons advanced above with respect to claims 14 and 15. For at least 
these reasons, claim 16 palenlably defines over Shavit et al. in view of Clcndenin. 

Claim 17 should also be allowable as setting forth patentable material in and of itself 
Claim 17 recites "wherein commodity team council systems arc created Tor each commodity 
associated with said supplier." Neither Shavit el ah, nor Clcndenin leach or suggest a commodity 
team council .system. The Examiner further slates lhattho limitations as recited in claim 17 arc 
an obvious matter of design choice. Specifically, the Kxamincr contends that these limitations 
would have been obvious design choices as they are "coherent with normal and well known 

Scr.No. 10/014,708 
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business practices lo produce a desired mull.* 9 The Examiner's finding oT obviousness based 
upon design choice is improper for at least the reasons advanced above with respect to claims 14 
and 15. For at least these reasons, claim 1 7 palenlably defines over Shavil et al. in view of 
Clcndcnin. 

Claim 18 should also be allowable as selling forth patentable material in and of itself. 
Claim 18 recites "further comprising an exception approval form created by said outsourced 
supply chain tool, said exception approval form operable for requesting exceptions to business 
rules and price protection plans adopted by said manufacturing entity." Neither Shavit ct al., nor 
Clcndcnin teach or suggest an exception approval form created by the outsourced supply chain 
lool. The Examiner further states that the limitations as recited in claim IS are an obvious mnltcr 
of design choice. Specifically, the Examiner contends that these limitations would have been 
obvious design choices as Ihey are "coherent with normal and well known business practices to 
produce n desired result." The Examiner's finding of obviousness based upon design choice is 
improper for sU least the reasons advanced above with respect to claims 14 and 15. For at least 
these reasons, claim 18 patcntably defines over Shavil ct al. tn view of Clcndcnin. 

Claim 1 9 should also be allowable as setting forth patentable material iu and of itself. Claim 
19 recites "a decentralized file database in communication with said server, said decentralized 
file database operable for directing a contract manufacturer system to generate purchase orders 
and is accomplished by: 

extracting data relating to products and assemblies manufactured by contract 
manufacturer systems, said data including: 
part numbers; 

supplier split percentages; and 
pricing; 

segregating extracted data for each of said contract manufacturer systems; and 
transmitting said extracted data to each of said contract manufacturer systems." 
Neither Shavit et ah, nor Clcndcnin teach or suggest a decentralized file database in 
communication with the server, which is operable for directing a contract manufacturer system to 

Scr.Nu. 10/014,708 
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genomic purchase orders. Nor do these references even remote teach or suggest extracting data 
relating to products and assemblies manufactured by contract manufacturer systems. Moreover, 
these references do not teach or suggest the data including part numbers, supplier split 
percentages, and pricing. I r urlhcr, neither of the references discloses segregating extracted data 
for each of said contract manufacturer systems, and transmitting said extracted data to each of 
said contract manufacturer systems. The Examiner further states that the limitations as recited in 
claim 1 9 are an obvious matter of design choice. Specifically, the Examiner contends that these 
limitations would have been obvious design choices as they are "coherent with normal and well 
Vnown business practices to produce a desired result/' The Examiner's finding of obviousness 
based upon design choice is improper for at least the reasons advanced above with respect to 
claims Hand 15. For at least these reasons, claim 19 palcntably defines over Shavit el al. in 
view of Clcndenin. 

Claim 20 should also be allowable as setting forth patentable material in and of itself. Claim 
20 rccilcs "wherein said supply chain tool further performs implementing a set of business rules 
operable for directing said contract manufacturer system and said supplier system lo perform an 
activity, said activity including: 

directly procuring parts pursuant to a bid award; 

executing a purchase order for directly procured parts; and 

executing invoice and payment procedures for said directly procured parts.*' 

Neilher Shavil ct al. nor Clcndenin teach or suggest a supply chain tool performing a set of 
business rules for directing a contract manufacturer system and a supplier system lo perform 
activities including direct procurement of parts pursuant to a bid award, executing a purchase 
order for directly procured parts, and executing invoice and payment procedures for said directly 
procured parts commodity team council system. The Examiner further states that the limitations 
as rcciled in claim 20 arc an obvious matter of design choice. Specifically, the Examiner 
contends that Ihcse limitations would have been obvious design choices as they arc ^coherent 
with normal and well known business practices to produce a desired result/' The Kxaminer's 
finding of obviousness based upon design choice is improper for at least the reasons advanced 
above with respect lo claims 14 and 15. lor at least these reasons, claim 20 patentably defines 
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over Sliavit et al. in view of Condemn. 

EVIDENCE A PPRNOIX 
None 

RELATED PROCEEDINGS APPENDIX 

Noik' 
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CONCI...US.ION 

Id view of the foregoing, it is urged that the final rejection of claims 14-20 be overturned. 
The finnl rejection is in error and should be reversed. The fee set forth in 37 CFR 41 .20(b)(2) is 
enclosed herewith, inhere arc any additional charges with respect to this Appeal Brief, or 
otherwise, please charge them to Deposit Account No. 09-0458. 



Respectfully submitted, 
CANTOR COLUURN LLP 



Marisa J. Dubucl/ 
Registration No. 46,(573 
CANTOR COLBURN LLP 
55 Griffin Road South 
Bloomfield, CT 06002 
Telephone (860) 286-2929 
Facsimile (860) 286-0115 
Customer No. 29371 

Date: November 1, 2005 
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.ClAIM AJWNDIX 
Claims 1-11 (Canceled), 

Claim 12. (Wilhclrawn) A method for facilitating supply chain processes in an outsourced 
manufacturing environment, said manufacturing environment including an original equipment 
manufacturer, at least one supplier and at least one conlrnct manufacturer, comprising: 

selecting a preferred price protection plan from a list of plan choices in response to 
analysis and award of a contract manufacturing bid resulting in an agreement; 

executing an outsourced supply chain tool for implementing said plan, comprising: 

placing a purchase order with a contract manufacturing entity in accordance with 
said agreement via said outsourced supply chain tool; 

filtering out parts listed on said purchase order flagged for special execution as 
directed by said preferred price protection plan; 

placing a second purchase order for flagged parts with a supplier designated by 
said original equipment nKinufaclurcr, said second purchase order containing instructions for 
providing said (lagged parts to said contract nianuiacturer; 

coordinating delivery and payment transactions for said flagged parts; 

coordinating delivery and payment transactions for finished products; 

moiiiloring associated activities of said original equipment manufacturer, said at 
least one contract manufacturer, and said at least one supplier; and 

resolving issues relaiing to said associated activities. 

Claim 13. (Withdrawn) A storage medium encoded with machine-readable computer program 
code for facililaiiug supply chain pmccsscs in an outsourced manufacturing environment, said 
manufacturing environment including an original equipment manufacturer, at least one contract 
manufacturer, and at least one supplier, the storage medium including instructions for causing a 
computer to implement a method, comprising: 

selecting a preferred price protection plan from a list of plan choices in response to 
analysis and award of a contract manufacturing bid resulting in an agreement; 

executing an outsourced supply chain tool for implementing said plan, comprising; 

placing a purchase order with a contract manufacturing entity in accordance with 
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said agreement via said outsourced supply chain tool; 

filtering out parts listed on said purchase order flagged for special execution as 
directed by said preferred price protection plan; 

placing a second purchase order Tor flagged pails with a supplier designated by 
said original equipment manufacturer, said second purchase order containing instructions for 
providing said flagged parts to said contract manufacturer; 

coordinating delivery and payment transactions for said flagged parts; 

coordinating delivery and payment transactions for finished products; 

moniloring associated activities of said original equipment manufacturer, said at 
least one contract manufacturer, and said at least one supplier; and 

resolving issues relating to said associated activities. 



Claim MA system for facilitating supply chain processes in an outsourced manufacturing 
environment, comprising: 

a manufacturing entity comprising: 
a server; 

an outsourced supply chain tool executing on said server; 

a terminal in communication wilh said server via a communications link; 

a data storage device in communication wilh said server via said communications 

link; 

a network link to a conlract manufacturer system; 

a network link to a customer focus team system assigned to the conlract manufacturer 
system based upon geographic proximity, said customer focus team system performing logistical 
administrative services for said contract manufacturing system on behalf of said manufacturing 
entity; 

wherein said logistical administrative services include at least one of: 

facilitating transfer and replenishment of components needed during manufacture; 
ensuring ongoing inventory demand issues arc addressed and resolved; 
obtaining and providing metrics on outsourced supply chain parts and activities; 
assisting said contract manufacturing system during shortfalls of supplies; 
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collaborating with said commodity team council systems relating to acquisition of 
critical parts; and 

providing assistance on mailers related to import, export, and tax issues. 

Claim 15. The system of claim 14, further comprising: 
a network link to a supplier system; and 

a network link lo nt least one commodity council team system assigned to the supplier 
system based upon geographic proximity, said commodity council team providing logistical 
administralive support to said supplier system; 

wherein said logistical administrative support includes at least one of: 

ensuring timely placement ofpurchasc orders relating to supporting 

supplier systems; 

managing order books of said supporting supplier systems; 
providing outsourced supply chain metrics relating to supply chain 

activities; 

escalating shortfalls identified for inventories of said supplier systems; 
assisting said customer focus team systems in acquiring critical parts; 
facilitating replenishment implementation and drive to complete drop 

shipment functions; 

resolving finance issues; 
visiting said supplier systems; 

providing support for other outsourced supply chain regions on unique 

supplier issues; 

providing input on supplier report cards; and 

interfacing with council chairs on contract issues, geographical allocations', 
supplier credits, and letters lo suppliers on transfers. 

Claim 16. The system of claim 15, wherein said outsourced supply chain tool performs: 

generating a price protection plan for said contract manufacturer and said supplier, said 
generating a price protection plan performed hy gathering data relating to goods to be 
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manufactured, said data including; 

forecast unci demand data; 
supplier commitment dala; 
contract manufacturer award data; and 
logistical data; 

developing business rules operable Tor identifying cost savings in accordance with 
existing negotiated contract pricing and contract terms and conditions of trading partner 

agreements; 

executing supply chain activities utilizing results of said generating a price protection 
plan and said developing business rules. 

Claim 1 7, The system of claim 1 5, wherein commodity team council systems are created Tor 
each commodity associated with said supplier 

Claim 1 8. The system of claim 15, further comprising an exception approval form created by 
said outsourced supply chain tool, said exception approval form operable for requesting 
exceptions to business rules and price protection plans adopted by said manufacturing entity, 

Claim 1 9, The system of claim 15, further comprising a decentralized file database in 
communication with said server, said decentralized file database operable for directing a contract 
manufacturer system to generate purchase orders and is accomplished by: 

extracting data relating to products and assemblies manufactured by contract 
manufacturer systems, said data including: 
part numbers; 

suppl ior split percentages; and 
pricing; 

segregating extracted data for each of said contract manufacturer systems; and 
transmitting said extracted data to each ofsaid contract manufacturer systems. 

Claim 20. The system of claim 1 5> wherein said supply chain tool further performs 
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implementing a set of business rules operable for directing said contract manufacturer system and 

said supplier system to perform an activity, said activity including: 
directly procuring parts pursuant to a bid award; 
oxeculing a purchase order for directly procured parts; and 
executing invoice and payment procedures for said directly procured parts. 
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